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Congratulatlons Barbara!

Barbara McCord with granddaughter, Paige.

The League congratulates Barbara MceCord, Member
services Director, who retired in August affer 25 yvears of
service with our organization. Barbar began working with
the Leapue as a stall secretary in April 1977, “I've
thoroughly enjoved my time with the League, said Barbara.
“It"s a wonderful place to work and my co-workers are
wonderful people.”

Barbarn, who has three children and one granddaughner,
plins o enpoy ber retirement with ber Gamily, “I"m looking
forward to being at home when my youngest son gels in
from school.” she said. OF course, she will also relish the
role of being a full-time grandmother to Paige, who was
borm this past Apnil during Leagoe convention (which is why
Barbara was not able to attend her last convention]. *1"m
Just really excited about having more time to spend with my
fumily,” said Barhara.

Perry Roquemore, the League’s Executive Director, said
he remembers the day Barbara came to work at the L::Elguc
“Shie's been o fantastic emplovee for more than 25 years,
he said, "We sure hate to see her go, but we wish her all the
best during her retirement. She will indeed be missed.” =

League’s Public Safety Consultant Honored

Roger ©Owens, Public Safetly
Consultant for the League's Loss Control
Diwvisian, was honored with an Outstanding
Service Award by the Alabama Association
of Chiefs of Police (AACOP) on August
16, 2002, during their annual conference in
Hunisville.

Roger — who retired ns Deputy Chief
of Police from the Montgomery Police
Department afier more than 24 years of
service — joined the Loss Control Division
in August 1993, As a Public Safety
Consultant, Roger is responsible for
fraveling o 327 member police departments

with liakility of workers compensation insurance in an effon
to reduce municipal lubikity and emplovee injuries, Through
his position with the Loss Control Division, he works with

every police chief in the state to help them
controd Insses through work comip injuries
and liability ¢laims and low suits,

Two vears ago, the Police Chief
Advisory/ AACDP Education Commities
instituted a police chicf™s cenification
program in which each chief is required
to take B0 hours of training as well as pass
n test on each eight-hour course, Roger
has worked closely with the commitiee
to help them professionalize the
certification program, The Outstanding
Bervice Award presenied 1o Roger by the
AACOP recognizes Roger's efforis on
behalf of all Alabama’s police officers and wus given in
appreciation for his dedicated service to the Alabama
Association of Chiefs of Police. w
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Keeping Your City’s Bank Deposits SAFE

By: Andrea Jackson
City of Auburn Finance Director and Member of the SAFE Board of Directors

o5t city wreasurers arg already aware of the
MSAFE Program of the Staie Treasurer's
Offce, which provides secunity for city Tunds
that are on deposit in Alabama banks. This progrm was
established by an Act of the 2000 Legislature and is codified
in the Codle of Alabama, Section 41-14A, This law requires
il Alabame financial institutions thi wish o accept deposits
from cities and their boards and agencies 1o qualify with the
Treasurer 's Office and to pledge specific types of securities
in specific amounts to sccure the deposits of city and county
public entities,

The SAFE Program has been in opeeation for ome vear
noww, dnd his been successiul in schieving the goals of the
priginal legislation. In recognition of this anniversary, the
League felt it would be helpful to remind its members of
their responsibilities within the SAFE Program and to provide
somke suggcstions for actions that could sirengthen the
protection provided 1o the cities under this Program,

lhe primary responsibility of cities under the SAFE
Program is to identify the city as a *public dE‘[!rl'Ifiit-l.'IIh 0
each Alabama financial institution in which the ity has funds
oo deposit and to provide the bank with a complete listing of
all city accounts in that bank, Each tme a cily opens a new
bank sccount, the city should document m writing to the
bank that the new account is a public deposit as defined
under the SAFE law, so that the bank will be responsible for
collateralizing thit bank account through the SAFE Program.

Each bank dhat has qualified with the Stale Treasurer’s
Office to participate in the SAFE Program wall have received
a certificate from the Treasurer’s Office, designating the
financial institution as a Qualified Public Depository (QPD)
under the SAFE law, City treasurers should ask for a copy
of this OQPD cerificate from each bank in which the cty
has funds on deposit and the city treasurer should mamtain
n copy of these QPD certificates on file. The city's anditors
will likely ask to see evidence that each of the city’s
depositories has qualified with the State Treasurer™s Office
io purticipate in the SAFE Program,

Of course, it is possible for banks to voluntarily withdraw
from the SAFE Program or for banks to be suspended from
the SAFE Program by the Treasurer's Office, To determine
wheiher the ¢ity's banks are currently qualified, city seaff
can review the list of currently eligible OPDs by visiting the
State Treasurer’s website at www.treasury.state.al.uns.
(click on “Services” o find information shout the SAFE
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Program), City treasurers should penodically check the
Treasurer’s websiie to venify that all of their banks are still
qualified depositorics with the SAFE Program. City aonditors
also might find it useful to acoess this website fo verify the
status of their clients” banks.

Adter the close of business each September, each QPD
15 required by the SAFE Program rules to provide to each of
its public depositors (citics, counties, their boards and
agencies) a written listing of all of the public depositor’s
accounts in the bank. City treasurers should establish a
reminder system so that this bsting will be expected from
cach depository and reviewed each year. I the city has not
received these listings from cach bank by November 1st,
e city should notify the bank{s} from which a listing has
ol been received. 17 any listings are incommect, the city
trewsurer should write o the bank and clearly outhine the
corrections that are needed. Copies of the annual bank
accoumt histing and any related correspondence should be
retained in the city treasurer’s files for the city's auditors,

In sddition to monitoring the annual report dug by
November 1, from each bank in which the city has funds
deposited, there are other actions that city treasurers can
take 10 ensure that all public funds are protected under the
SAFE Program. Ong very imponiant measure s 1o advise
the city's depositories in advance when significantly large
deposits o city accounts are anticipated. Examples of this
type of event would include notification in advance of
receiving debt proceeds when bonds are issued or loans arc
10 he closed or when large amounts of property 1ax revenues
are due 1o be received from the county. Since the QPDs are
responsible for mointaining a specified level of collateral
based on the monthly average balance of the public deposits
they hold, a very large deposit to a city’s bank account
imposes an expanded responsibility on the bank. By letting
the bank know in advance about these large deposits, the
city 15 helping the bank 1o ensure that adeguate collateral
levels are maintained.

Cine other way that cities can assist in the protection of
public funds is to be sure that all city boards and agencies
understand their responsibilities under the SAFE Program.
The Code of Alabama, Sectuon 41-14A-2 (4) defines public
entities covered by the SAFE Progmm as, “the state and its
political subdivisions, including ... municipalitics, and any of

See BAFE Program, page 6



December 3-7, 2002 - Salt Palace Convention Center - Salt Lake City, Utah

SALT LAKE CIT‘r’

o FOR AMERIGS C1TIES

National League of Cities  reaturing...
= Several host city mobile workshops on a broad

range of successful programs - including learn-
ongress ing from the region’s Olympic experience

= Leadership Training Institute Seminars on
f C' . Tuesday and VWednesday
0 Itles Over 300 exhibit booths showcasing goods and
services to meet cities' needs
an d = Special resources and conference registration

Quality general sessions with premier speakers
Workshops on current topics

rate for first-time attendees, and
= A great closing event highlighting Salt Lake
E o M City's ethnic diversity through food, entertain-
XPOSItlon ment, and dancing to wrap up the conference

on Saturday night!

Visit the NLC website at www.nlc.org for the most up-to-date information on the conference,
or contact |. Spargo by phone at 888.319.3864 or by email at nlccocregistration@jspargo.com.

To learn more about the city, visit the Salt Lake City Convention and
Visitors Bureau website at www.visitsaltlake.com .
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President's

Report

George W, Roy
Mayor of Calera

NLC Releases Annual City

Fiscal Conditions Survey

Cities predict a bleak future for their budgets, which
have been hurt by the economic downturn and the surpe in
local homeland security spending, according 1o the annwal
survey of city finance officers conducted by the National
League of Cities (NLC).

“Cities have been hit by lower sales and towrism tax
revenues as well as higher secunty spending, and that means
tight budgets,” said Karen Anderson, NLC president and
mayorof Minnetonka, Minn. “In some cities, residents won't
get the services they deserve because city budgets have
been squeezed too tight.™

For the first ime since 1993, a majority (55 percent ) of
the surveyed finance officers said that their cities are less
able to meet their city’s financial needs compared to the
previous year (2001 ). The mcreased pessimism 1s based on
slower-than-expected growth in revenue from sales, income,
and tourist-related taxes combined with new responsibilities
on homseland security, rising healthcare costs, and increased
spending on infrastructure. Also, state budget woes have
exacerbated cities” fiscal plight as states withhold funds from

Finance officers reported that sales, tourist and imcome
tax collections fell below budgeted kevels inthe two quariers
following September 11, 2001 (October-December 2001 and
January-March 2002}, Sales tax collections were 8 percent
lower than expected. Tounst-related tax receipts were
hardest hit, falling 18 percent below projections. Incoms tax
revenues fell 11 percent below projections in October-
December 2001,

The finance officers were also asked about the factors
making it most difficult for them to balance city budgets.
Rising health care costs were cited by 88 percent of city
officials. Increased spending on public safety and security
needs was reported by two-thirds (69 percent), as was much-
necded infrastructure investment (67 percent ).
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Two-thirds (67 percent) of the surveyed city officials
think the problem will only worsen, saying they will be less
able to meet city financial needs m 2003,

“The survey raises a caution light,” said Anderson. “Tt
reinforces the need for a strong federal-local parnership as
we respond to the economic downtum and take on new
responsibilities, Cities and towns need a strong federal
commitment to essential programs, such as the Community
Chriented Policing Services (COPS), We also need prompt
funding to help pay for the major local investments in
homeland security over the past 11 months,”

Despite the bleak forecast, cities” ending balances
{reserves) remained steady at the close of fiscal yvear 2001
— a testament Lo their responsible financial management.
The ending balances in 2001 were 19 perceni of
expenditures, compared 1o 18,3 percent in 2000. One bright
spot was property tax revenue, which rose by more than 5
pereent over the previous year. However, the close of fiscal
yeur 2001, for muny cities, occurred prior o or just after the
terronst afacks of September 11, 2001, The economic and
fiscal impacts of those attacks, in combination with the
declining economy will challenge ending balances in 2002
and 2003,

The City Fiscal Conditions Survey is a national mail
survey of lnance officers i U.S. cities conducted from
March to May 2002, Survey data are taken from 308
responding cities, This 15 the eighteenth edition of the survey,
which began in 1985, A summary of the survey findings is
availuble on the National League of Cities website at
www.nlc.ore.

The MNational League of Cities is the oldest and largest
national organization representing municipal governments
throughout the United States. With a membership of 1,500
citres and towns, o5 well as 49 state associations, NLC serves
s a resource and advocate for 18,000 LS. cities that serve
225 million people. s
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2002 Annual Directory & Vendor

Yellow Pages Available

The Annual Directory & Vendor Yellow Pages is a 130 page, BB x 1l publication with a coil
binding that also offers information about the League and our staff and provides contact
information for the Alabama House of Representatives, the Alabama Senate, Constitutional
officers and important state agencies. Municipal listings for Alabama s more than 400
incorporated cities and towns include the following information:

* Name of City/Town * Population * Mailing Address * County

* Phone Number * FAX Number = City E-mail * Web Address

* Mayor * Clerk * Council Members * Class of City

= Senate District * House Distric = Congressional District

Vendors included in the 2002 Directory are listed below:

* Alabama Gas Corporation * Local Government Data Processing Corp.
= Alabama Manufactured Housing Institute = McCauley Associates, Inc.
= Alabama Municipal Electric Authority * Municipal Code Corporation

* Alabama Municipal Insurance Corporation * Municipal Revenue Service
= Alabama Road Builders Association, Inc. * Municipal Workers Compensation Fund, Inc.

* Alabama Power Company * NAFECO

* Alamo Industrial * NBC Leasing Company

* AlaTax * National Processing Company

= CDG Engineering and Associates, Inc. * Onyx North America

= Carr, Riggs & Ingram, LLP * Polyengineering, Inc.

= DataQuest Corporation * Regions Bank

» Grasshopper Company = Sentell Engineering Associates, Inc.
* Harless Fire Equipment, LLC * Southern Capital Advisors

* Hendon Engineering Associates, Inc. = VALIC

* HOL-MAC Corporation * Wilson Price Barranco Blankenship &
= ICMA Retirement Corporation Billingsley P.C.

= ITC*DeltaCom

Purchase price: $50 each

Directories can be purchased by mailing your $50 check
(please specify that you are ordering a directory) to:

Alabama League of Municipalities
Attn: Edye Goertz
PO Box 1270
Montgomery, AL 36102

A directory will be mailed the same day your reguest is received.
For additional information,; call 334-262-2566 or visit www.alalm.org.




By
PERRY C. ROQUEMORE, JR.
Executive Director

League Policy Committees
Composed of Municipal Officials
Throughout the State

The League has fve policy commitiees: Finance,
Administration and Intergovernmental Belations; Energy,
Environment and Natural Resources; Community and
Economic Development; Transportation, Public Safety and
Communications; and Human Development. These five
comminees have been in exisience for many years and are
composed of members from all regions of the state,

Umn September 5 — Committee Day — members of the
five commitices met at the Monigomery Civie Center with
numerous state and federal resource advisors o study the
League’s Policies and Goals and 1o recommend new or
amended policy siatements. Afler lunch — and once the
resource advisors completed their presentations — the
commitiees reconvened to amend and adopt their policy
statements, The revised policy statement developed by the
commitiees on Committee Day are then sent (o the
Committee on State and Federal Legislution for use
adopting the League Legislative Package for the Regular
Session,

Five credit hours for the League’s CMO Program
{which could be applied w the Basic, Advanced or Conlinuing
Education requirement) were swarded to attendees who
stayed for the entire meeting on Committee Day. The
Proposed Policies and Croals for 2003 — which are used by
the League's stafl to lobby issues affecting municipalities in
Congress and the State Legislaure - will appear in the
Oetober issue of the Jowmnal.

The League wishes to thank the following persons who
were appointed to the League’s five policy committzes for
20022003,

Finance, Administration and
Intergovernmental Helations

Chair: Mayor Barbara Patton, Opelika
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Viee Chabir:

B

Mavor Charles Murphy, Robertsdale
Members from Congressional Districis

Council Member Mervin Huff, Brewton
Couneil Member Eloise Clubbs, Chickasaw
Council Member John Gwin, Daphne

Council Member Cecil Chnstenberry, Fairrhope
Mayor Tim Russell, Foley

Mayor Dan Blalock, Abbeville

Mavor Frank Houston, Coosada

Council Member Robent D, Powers, Eufaula
Mayor Glen £Zom, Florala

Mayor John D, Harrison, Luverne

Mavor Fred M, McNab, Pinckard

Council Member Muargie Sanford, Childersburg
Mavor Lew Watson, Lincoln

Council Member Crary Fuller, Opelika

Mavor Leon Smith, Oxford

Mavor Charlie Osborne, Talladeza

Council Member James H, Armstrong, Talladega

Council Member John Larry West, Double Springs
Mayor Ray Melson, Favetie

Mavor William H. Jordan, Fort Payne
Mavor Steve Means, Gadsden

Council Member Robert Avery, Gadsden
Council Member JoAnn Ray, Gadsden
Mayor Gordon Dunagan, Good Hope
Couneil Member Gwynieth Jones, Guin
Mayor James D) Townson, Guntersville
Council Member Bucky Howe, Guntersville
Council Member Wayne Dunkin, Priceville
Mayor Melvin Duran, Priceville
Council Member Scot Melson, Winfeld

Council Member Jimmy W. Gill, Athens
Mayor John Lewss, Bndgeport

Coungil Member Dave Robinson, Bridgepon
Coungil Member Cyvnthia MceCollum, Madison

Council Member Lemoyne Glasgow, Calera
Mayor Debbic Martin, Centreville
Council Member Ken Roberts, Centreville
Council Member Elem Hill, Clanton
Mavor Barry B. McCulley, Homewood
Council Member Ron Bagwell, lrondale
Dr, Simpson Berry, Council Member, Irondale
Mayor Guin Robinson, Pell City
corfimed  mexl papre



Mavor Charles McCallum, Yestavin Hills

7. Council Member Dorothy 1. Davidson, Bessemer
Mayor John D, Lammers, Carrollion
Council Member Hilion Ishee, Livingston
Council Member Patnicia Tanski, Moundville

Technical Advisors; City Administrator Chris Miller,
Bay Minetie; Administraton™anager Alan Pate, Hoover

Committee on Energy, Environment and
Natural Resources

Chair: Council Member Debbie Quinn, Fairhope
Vice Chairt Council Member Arthur Davis, Calera

Members from Congressional Districts

. Mayor Ted Jennings, Brewton
Council Member Nell B, Gustevson, Daphne,
Council Member Alma . Doege, Elberta
Council Member Joseph Kirkpatrick, Elberta
Council Member Marvin “Skooter” Adams, Saraland

2. Council Member Shermoll Tatom, Brundidee
Council Member Richard Pate, Lowndeshorn
Council Member Charlie Johnson, Luverne
Council Member Charles W, Gary, Midland Ciry
Council Member Vietor Long, Millbrook
Council Member Joe R, Outlaw, Ozark

3. Mavor Don MeClellan, Alexander City
Council Member Charles Woods, Childersburg
Council Member Sadie Britt, Lineoln
Council Member Bichard Fetner, Roanoke

Mayor Ed Kimbrough, Weaver

4. Council Member Edward Chambers, Jr., Blountsville
Mayor Phil Segraves, Guin
Council Member Gary Gray, Guntersville
Mayor Sue L. Glidewell, Rainbow City
Mayor Bill Wist, Winfield

5. Council Member Richard Showers, Huntsville
Council Member John M. McGee, Killen
Council Member Darrell Jeffory, Pisgah
Council Member Tames Douglas, Woodville

6. Council Member Sue Miles, Irondale
Council Member Michae] Moers, Irondale
Council Member James McGowan, Pell City
Mavor Joan [}, Ford, Ragland
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Muvor Tom Bentley, Thorshy
Council Member John L, Garrison, Trussville

7. Council Member Sarah W. Belcher, Bessemer
Muyor Austin Caldwell, Demopals
Mavor Edward Daniel, Marion
Mayor John F. Bradshaw, Meundville

Technical Advisors: Administrative Assistant Donna
Treslar, Pelham; City Manager Farrell Vest, Hartselle

Committes on Community wnd
Economic Development

Chair: Mayor Bob Bunting, Ozark
Vice Chair: Council Member Lee Garrison, Tuscaloosn

Members from Congressional DMstricts

1. Mayor Howard Shell, Atmore
Mayor Harry Brown, Daphne
Council Member Judy Eaiser, Gull Shores
Council Member Wallace Sabin, Loxley
Mayor Frank T. Dearman, Jr., Millry
Council Member Ed Rainey, Monroeville
Council President Ron Davis, Prichard
Coungil Member George E. McCall, Jr., Prichard
Council Member Brentley Kendnck, Robertsdale
Council Member Carol K. Hall, Spanish Fort

d

Muavor Bernard Sullivan, Brantley

Mayor Rebecca Beasley, Clavion

Mayor Juy Jaxon, Eufouls

Couneil Member Sara Goolsby, Florala

Council Member Fred Goynes, Hartford

Mayor Al Kelley, Millbrook

Council President Alice Reynolds, Montgomery
Mayor Walter A Hill, Mosses

Council Member Gury Moore, Tallassee

3 Council Member Ezell W, Smith, Camp Hill
Council Member Jeff Adams, Heflin,
Council Member Patnicia Jones, Opelika
Mayor H. 5. Coulter, Phenix City
Mayor Betty 5. Ziglar, Roanoke

4, Coungil Memiber Lesa Osborme, Adtalla

Mayor W, B McKineey, Aliceville

Mayor Rov Dobbs, Berry

Council Member David A. Cooper, Guin
Council Member Leamaon Jarmon, Guntersville
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SOUTHERN
CAPITAL
ADVISORS

Chne of the South’s leading money
management firms

Southern Capital Advisors manages
short-term funds and pension investments
for municipalities, For more informaton,

call Jim Kelsoe ar 800-564-2188.

Morgan Keegan Tower * Fifty Front Street
Memphis, Tennesses

Southen Capital Advisomns s a dvison of Mongan Assel
Maragamern, i, & subsidary ol Morgen Kesgan, Ino

W'E: re Nﬂﬂ‘ ]115&
Whistlin Dixie.

Though we earned our reputation
with investments based in the South,
Morgan Keegan offers a world of
other financial services. Call John Rogers
today at BD0-846-3886 and get your
portfolio in tune.

RSA Tower = 201 Monroe Street « Suite 1900
Montgomery, Alabama

Morgan
Keegan

Morgan Keegan & Compary, inc
Membem New Yok Slack Exchangs, SIPC

W, TS g R Ksg an oom

Proudly delivering
dependable, reliable
natural gas for

over 150 years
to almost 500,000

customers.

a Alagasco

AN EMERGEN CO0PANY

VWA, nl{:gn::.m LCOHm




Council Member Willace George, Haloyville
Council Member JoAnn Walls, Hanceville
Muvor Jack Locey, Henagar

Mavor Donald Goetr, Jasper

Council Member Don Gentry, Phil Campbell
Mavor Freida Eubanks, Phil Campbell

Council Member Craig Grissom, Bussellville
Counct] Member Eobbie Richardson, Bussellville
Mayor Wally Bums, Southside

Council Member Mike Westbrook, Winficld

5. Couneil Member Brian K. Terry, Athens
Mavor Chf Knight, Hortselle
Council Member Jimmie 5. Slay, Littleville
Council Member Brent Blackmon, Stevenson
Mayor James Rickey Siecle, Stevenson
D, Jim Couch, Council Member, Tuscumbia
Couneil Member Bill Johnzon, Tuscumbia

6. Council Member Tommi Lynn Maorrison, Calera
Council Member Dion A, Mack, Centreville
Council Member Dorothy Hawithorne, Graysville
Council Member Paul DeCarlo, Helena
Council Member Georgia Gray Hempton, Hueytown
Mayor James “Tac” Whitfield, Leeds
Council Member Kurt Wallace, Maplesville
Maovor Mike Jefcoat, Morris
Council Member Lanis White, Rogland
Council Member Edwin Talley, Ragland
Mayor Al DuPont, Tuscaloosa
Muavor Jerry Cochran, Warrior
Council Member Franklin Norris, West Blocion
Mavor Jesse Reese, West Blocton

7. Council Member Jesse Matthews, 5r., Bessemer
Council Member Thomas Moore, Demopalis
Council Member Linda Mosley, Gilbertown
Counctl Member Terrance Ruffin, Lisman
Mavor Jane Vick, Myrtlewood
Council Member Roger R. Thomas, Northpaort
Council Member Roberia Jordan, Ping Hill
Council Member Jean T. Mantin, Selma
Mayor Debra Fox, Silas
Mavor Shelton A. Day, Thomasville

Technical Advisors: City Administrator Perry
Wilbourne, Foley: City Manager Sam Gaston, Mouniain
Brook

Committee On Transportation, Public
Safety And Communications

12 Offeial Pullicoanion,

Chair; Council Member Don Moore, Unioniown
Yice Chair: Council Member Lewis Washington, Sr.,
Wetumpka

I.

Members from Congressional Districts

Council Member Cary Barton, Brewion

Council Member John L. Leke, Dophne

Mayor Charles Gruber, Elberta

Couneil Member Roger Adkinson, Flomaton
Council Member Joseph M. Kitchens, Robertsdale
Mavor Ken Willinms, Saraland
Coungil Member Sidney Butler, Saraland

. Muyor Curtis Jackson, Autaugaville

Council Member Harry B, Hinson, Andalusia
Coaneil Member Ralph A, Chalker, Daleville
Mavor Wess Etheredee, Daleville

Mavor Chester Sowell, Dothan

Council Member V. Lorene Thompson, Florala
Council Member Cletus McGee, Millbrook
Council Member Jerome Dudley, Oeark
Mayor Jim Byard, Prattvalle

Council Member Gene Hall, Prativille

Mayor Bobby Payne, Tallassce

Council Member Hal Miller, Tallassee

. Council Member Matl BepeGeld, Lineville

Council Member Marshall Shaddix, Oxford
Couneil Member Greg Thrower, Ox ford
Council Membser Cecil E. Hanson, Ir., Piedmont
Council Member Mack Arthur Bell, Roanoke

Council Member Tammy Holley, Roanoke
Council Member Drew Bernard, Wadley

. Council President Robert Echols, Gadsden

Council Member Randy Kelley, Gadsden
Counci] Member Bill Stewart, Goedsden

Counctl Member Jim Peterson, Cuntersville
Council Member Paul Bammett, Holly Pond
Council Member John Rollins, Jasper

Council Member Donald D, Brooks, Lake-View

. Mayor Dan Williams, Athens

Couneil Member JoAnn 5. Thomas, Florence
Couneil Member Donald E, Hall, Harselle
Mavor Gerald MeGee, Lexington

Mavor David H. Bradford, Muscle Shoals
Council Member Johnny Cobb, New Hope
Council Member Ross F, Palmer, Rogersville

conrtinned  page 14
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NAFECO.

Narih American Fire Equipmesl Campany

FIRE * POLICE «EMS

Visit Our Updated Website! www.nafeco.com

Huntsville

Decatur

Trained CVT on Staff
24-Hour Road Service
ol BA Repair

Service Department

We Also Have a Full Line of:
Turnout Gear
Uniforms and Supplies

Breathing Apparatus

Thermal Imaging Cameras Fump Repair

Town of Ewva

1-800-628-6233

1515 W. Mouwlton Streel Decaluor, AL T560]

Phope: {256) 353-7100  Fax: (256) 255-0852




6. Mayor George Roy, Calera
Council Member Ken Cottingham, Centreville
Couneil Member Roger Kinard, Centreville
Mavor Billy Joe Driver, Clanton
Mayor Wayne Tuggle, Gravsville
Council Member Owen Dirake, Leeds
Council Member Jeffrey Yenable, Margaret
Mavor Bobby Haves, Pelham
Council Member lim Phillips, Pelham
Council Member Eandy Dell Kay, Ragland
Council Member Willis Britt, Thorsky

7. Council Member Marva Gipson, Aliceville
Council Member W, W, Ledbetter, Bessemer
Council Member Johnnie Davis, Groensboro
Mayor Roy P, (Pat) Vice, Linden
Mavor Tack Fendley, Penmngton
Mayor Harry Mason, Pime Hall
Council Member Rita 5, Franklin, Selma

Technical Advisors: City Administraior Tony Rivers,

Gull Shores; Ciy Admamistrator Chery] Hall, Linden
Committee on Human Development

Chair: Council Member Mancy Sewell, Selma
Vice Chalrs Council Member Thomas Owings, Brent

Members from Congressional Districts
I. Council Member Eloise Clarke, Inckson

Mavor Billy 1. Middlewon, Loxley
Coungil Member Joe Thomas, Spanish Fort

i-d

Council Member Isabell Boyd, Brundidge
Council Member Tohnnie Pearl Moses, Clayton
Commissioner John H. Glianton, Jr., Dothan
Counci] Member Earen Davis, Doeer

Council Member William Scott, Mosses
Council Member Mike E, Renegar, Prativille

bed

Council Member Gwendolyn D Coley, Alexander
City

Council Member Bess Yarbrough, Centre

Council Member Janmic C, Jordan, Hurisboro
Mayor Charles 8. Rogers, Oak Grove

Council Member Morma 5. Martin, Oxford

Council Member James Hurms, Wedowes

4, Council Member Williem CGunier Milker, Jr, Cosrrtlamd

Mayor Donald E. Green, PFhD., Collman
Council Member Wayne Sellers, Guntersville

4 ENfietal Pubification

Council Member Somata Howell, Guniersville
Mavor Barbara Coffey, Moulton

Muovor Jim Klem, Snead

Mayor Lillinn Leathers, Susan Moore

5. Council Member Henry A, White, Athens
Council Member Stephen Bradford, Muscle Shoals
Council Member Jimmie 5. Sharpe. Owens Cross
Roads
Mavor Harold [, Chandler, Rogersville

B, Council Member Bobby L. Harmig, Alabaster
Council Member Bobby [N, Whate, Brent
Council Member Tish Stallings, Centreville
Muavor Charles 'W. Penhale, Helena
Council Member Rosemary Metcalf, Pelham

7. Counctl Member Edward Scott, Adamzville
Mayor Quitman Mitchell, Bessemer
Council Member Cora Smith, Bnghton
Council Member Marion M. Evans, Fairfield

Technbeal Advisors: Clerk/Treasurer Steve Hicks,
Enterprise; City Administrator Jimmy Gould, Alabaster;
City Administrator left Moon, Orange Beach

CARR &
ChE

ASSOCIATES
CIVIL ENGINEERS & SURVEYORS

ENGINEERS,INC.

Municipal Engineering Services
&

Roads & Drainage Design
Land & Tnpu:rlphlc Surveys
Utilities, w-t:r. Gas, Sewage

Slmnturll.-Engiqung
Site I.I=".Ilnnll1-,:|
Plans Review ﬂ: Codea Compliance

2052 Oak Mountain Drive
Pelham, Alabama 35124
205-664-8498 / FAX 205-664-9685
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AlaTax Can Fulfill Your Tax Collection Needs:

Sales/Use - Gasoline - Gross Receipts - Rental/Leasing - Lodgings - Video
Franchise - Tobacco - Occupational - Alcohol - Business License

EE R FEE R E W LB I I

IAlatax

www.alatax.com

22 Years and Still Going Strong!

Owners: Support Staff: Account Management Team
Kennon Walthall, ext, 114 Christy Cato, ext, 116 Cindy Marehead, ext, 501
Stephen Marrms, ext. 500 Connne Taylar, ext. 115 Pete Yonce, ext, 113

DVane Scudder, ext, 131

800-556-7274 Toll Free - 205-324-0088 Phone - 205-324-1538 Fax
3001 Second Avenue South » Birmingham, Alabama 35233

The KnuckleBoom Loader This structurally sousd, hewvy-duty KB Suries loader is
designed for... miu:m-:mnmumu-;m fubricated

wilh & holl-on, replaceabin heal-treatad stenl cufling odge.
The truck body is equippad with bwin talescepic dump
cylindars, pravidiag a 45-dagras body til. The two beavy-duty
Standand saiety leatures inclede h'mn-n-r.lmi
in @ pedestsl gtruchene, keeping (e operaior protecied from hose
bursl and hydraulic eshage, plas & piiol eperabed check valve,
25 an bringral padt of esch boom and oulrigger eylinden.

P.0. BOX 348
BAY SPRINGS, M5 33422

(601} 764-4121 or 1-B00-844-3019 = FAX (601) 764-3438 = www_e-pac-mac.com = email: infe@e-pac-mac.com



SAFE Program

continued from page 5

their agencies, depariments, boards, school districts,
comitissions, and courts; public corporations, including any
public board, authority or distrctl .. created by ... any
municipality.” So, each city treasurer should contact
appropriate parties at the citv's school board, separate ity
wtility boards, industrial development boards, eic. io determine
ithat their financial stalfs are aware of the SAFE Program
and that their banks have been notified in writing that the
board or pgency 15 a public depositor as defined by the SAFE
law,

Ouestions about the SAFE Program can be directed
ihe SAFE Program Manager, Mickey Daughiry, in the State
Treasurer™s Office (phone: 334-353-3917 or ¢-mail:
safedtreasury.sinte.alus). Mickey and the rest of the
Treasurer's Office stafl are ready to assist citics and their
boards and agencies with information about the SAFE
Program. m

FOR SALE

Ford F-450 with automatic transmission, diesel
engine afc and only 19,123 miles. 12 ft
aluminum walk-in box with 1 transverse and 6
other rescue style compartments outside and
squad seating for 5 people. All bids must be
marked Rescue Truck Bid and be in the Town
Clerks Office no later than October 14, 2002
by 5pm central standard time. The Killen
Fire Department and Town of Killen holds the
right to reject any and all bids. For more
information please contact Fire Chief Trent
Putman by pager 256-984-2000 or Town of
Killen Clerk at 256-757-1246.

Town of Killen
Rescue Truck Bid
P.O. Box 27
Killen, AL 35645

io fdfcial Publicarion;

LEAGUE PUBLICATIONS
ON DiIsK ...

ALM Library

Seven of the League’s most requested
publications are now on computer disk ...

» Selected Readings for the Municipal Official
* Handbook for Mavors and Coanollmembers
# Labor Laws Affect ing Mumic ||1.1|||Ii-:-.
- "'.|||||'|.'||'.|| Public ||||_',1|-.l'-.-.;||u'||1 L8] Assessmenl

+ Methods of Extending Municipal Corporate Linits
* [necorporating o Mundicipality

¢ Muomicipal Clerks Manal

MunicipaLaw on Disc

» Bummaries of Alabama Attomey General's opinions
» Bummanes of Ethies Commission opinions

» Bummanecs of Alabwma and Federal court oprmisns
= Ciiher court opimons as published i the Afaf

1 |I||.l.'|'| .'_|'-u'|' I'n'l'. L]

Mew Features by MunleipaLaw on Dise:

« [ Nrectory af mal CHfictals

Live viour computer fo search by word

g oF cbatiom)

Both the ALM Library and
MunicipaLaw on Disc are
available in Windows format.

Toorder call

334-262-2566
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By Gregory D. Cochran

ENVIRONMENTAL

OUTLOOK

Director, State and Federal Relations

Economic Incentives for Controlling Pollution

Orver thie last 20 vears, and particularly dunng the past
decude, economic inceniives are being increasinely used o
control pollution and improve environmental and health
protection. A new EPA report, The Omired Stares
Experivioe with Economile Tncentives for Protecting the
Enviromment, sssesses the role of econmmic mcentives for
controlling environmental pollution. The report documents
hundreds of uses of economic incentives for controlling
pollution @t all levels of govermment to bath supplement and
substitute traditional regulatory approaches,

What are cconomic incentives?

The Report defines economic incentives as instruments
that use financial means to motivate polluters 1o reduce the
healith and environmental risks posed by their facilities,
processes, or products. These incentives provide monetary
andd near-monetary wwards for polluting less and impose costs
of various types for polluting more, thus supplying motivation
for polluters to change their behavior, The report distinguishes
seven basic types of incentives:

I. Pollution charges, fees, and faxes

2. Deposit-refund systems

3. Trading programs

. Subsidies for pollution control

5. Liability approaches

b, Information disclosure

7. Moluntary programs

Why are economic incentives important for
environmental pallution conrrol?

Ecomomiic incentives offer several advantages that make
them aftractive environmental manogement tools. First,
economic Incentives, in some circumstances, can be
structured to achieve larger reductions in pollution than would
resuli from traditional regulations, Second, economic
incentives often can control pollution at lower costs than

ALARAMA MUNICTPAL JOURMNAL » Sepiembwer 20602

can tradinonal regulations. Third, the use of economie
mncentives, in contrast o that of tradiiional regulanons, can
more casily control pollution generated by o multitude of
small and dispersed sources, Fourth, economic incentives
can stimulate technological improvements and innovations
it pollution control in situstions where raditional regulatory
mechonisms may not.

What are the kev topics amd features of the repori?

The report finds two general rends conceming the use
of incentives: [nereasing diversity of economic incentives
used by EPA. Although historically EPA has relied on
regulations to reduce pollution and improve the environment,
it has begun to use a wide vanety of economic ingentive
mechimisms in recent vears, increasing application at other
levels of povernment. Dozens of such applications are
discussed in the report but there are hundreds more. Both
the number of applications and their diversity is growing
rapidly at the siate and local level, Incentives are particularly
useful in controlling pollution that has not already been
subjecied 1o traditional forms of regulation.

The Report concludes that economic incentives for
environmental pollution control: 1.Provide a unigue
contribution 1o environmental management —in many cascs
incentives generate benefits bevond what is possible with
traditional regulations: sometimes they are applied where
traditional regulations might not be possible, They are
particularly useful for small and geographically dispersed
sources. They can also provide impetus for technological
change, 2, Provide cost savings relative to traditional
rerulatory approaches, One study estimates potential savings
of widespread use of economic incentives could reach $45
billion annually. On a practical level, acid ram trading savings
are at least S7T00 million anneally. 3. Have wide applicability
to specific environmental problems — although o wide vanety

codfimiaed Rext poge
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of incentives are available, any particular one may be
effective in managing only a fairly narrow mnge of problems.
The report suggests which incentives are most useful for
particular problems.

Wha is the report for?

The main audiences for the report are those designing
environmental pollution control programs, including policy
imakers, EPA program and regional offices, state and local
environmental pollution control agencies, and academic and
non-profit organizetions imerested in managing environmental
pollution control. It has been written with as little economic
jargon as possible 80 as to be understandable 1o a general
audience as well a8 soonomists.

Who prepared the report?

The report was prepared by the EPA National Center
for Environmental Economics in the Office of Policy,
Economics, and Innovation, parl of the Office of the
Admimistrator. Program offices throughout the Azency
contributed to the report.

What are some examples of economic incentives
discussed in the repori?

Trading of sulfur dioxide allowanees in the Acid Ramn
program, which encourages utilities to find least cost
compliance sirategics:

= Subsidizing farmers and others to conserve habital and
contrel pollution,

* Basing air emission permit fees on the quantity of
emissions and charging for the disposal of industrial effluents
in water treatment plants,

= Requiring a deposit on beverage containers o
encourage recveling, which now Occurs in ten states; many
states have a similar system for lead aod battenes.

* Charging for natural resource damage caused by oil
and hazardous material spills, a liability approach to
encouraging pollution prevention

* Encouraging reductions in toxic emissions by broadly
disseminating information about emissions through hisard
waming labeling and in communitics through the annual
Toxics Release Inventory.

* Promuding voluniary programs such as Energy Star,
Waste Wise, XL and other programs that reduce pollution
by assisting and rewarding voluntary sctions o reduce
encrgy use and limit pollution,

Read @ copy of the report by:

You may rend the entire repor on=line. This report and
muny other on-line reports contains links to related materals,
whether on NCEE's web site or other sites, is full-text

searchable, and can be viewed m a vaniety of ways of your

18 il Pubfication:

choosing. The report is available for downloading as a report
cover and 12 individual sections as well as an entire report,
Al files are in Adebe Acrobat PDF format,

Obtaining a printed copy:

Fora limited time vou can obtain a printed copy of the reporn
by sending an e-mail to carlin.alani@epa. gov or by writing
Aldan Carlin ai USEPA (Mailcode 1809T), Washingtion, DC
20460,

Alabama Urban Forestry Association’s 18th Annual
Convention “Wildland Urban Interface™

As populations and urbanization expand in the South,
human influences on our forests are increasing, Over the
past few years, the topic of “Wildland Urban Interface™ has
become one of the most imporiant emerging resource issucs
facing Alabama's commumties, Cntical imterface issuis
mclude fire prevention, watershed management, wildlife
conservation, hiodiversity and land use planning and policy.

Mark yvour calendars and attend the Alabama Urban
Forestry Association’s |8th Annual Convention 1o be held
Nowvember 6-8, 2002 at The Lodge and Conference Center
at Grund National in Opelika. The convention will heighten
mwarencss and provide information about wildland-urban
interface issues for professional arborists, natural resource
managers, policy makers, developers and communities.
Participants will be introduced o culting edge technology
amd other resources avallable to make science-based
resource decisions.

To leam more aboul this emerging topic and how to
register for this exciting convention, visit AUFAs website
at www aula.eom. To receive additional information gbout
the convention call AUFA at 205-226-7760 or e-muail at
aufafahscedu. =

Revenue Officers Association
Launches Website

Tha Alabama Municipal Revenue Officers Association
(AMROA) has recently launched its own website:
www . Bmroa.com, Improving communication among tha
siate 5 275+ municipal revenue officers was a primary
purpose for developmeant of the site, In addition fo current
information related to training and certification programs
and direct confact information, the sife conains a messags
board allowing members io post a8 message or guestion
with wirlually immediate access to all members for a
response, In addition, AMROA will experance dramatic
improvaments in its ability 1o network among municipal

officials regarding the administration of revenue collection.
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By Ken Smith

1  VIEWPOINT

Director, Lagal Services & Cawams

Municipal Franchises

A franchise is a form of a coniract or agreement.  As
used im this article, a franchise is a special privilege, which
does not belong to the citizens by comman nght, conferred
by a government (mumnicipality, in this case) upon an individual
or corporation. It is essential o the character of a franchise
that it should be a grant from the sovereign authority, In this
country, no franchise can be held which is not derived from a
law of the state, It is a pnvilege of a public nature which
cannodt be exercised without a legislative grant.

The Alabama Supreme Court has held that cities derive
their authority 1o grani franchises from the legislature and it
iy or may not require them to be revocable, The Court has
also miled that a franchise grant is the creation of a propeny
right and is more than mere legislation. Such propenty rights
are subject to the terms and limitations of the grant.

Constitutional Provisions

Section 220 of the Alabhama Constitution of 190 reads;

“MWo person, firm, association, or corporation shall be
authorized or permitied 10 use the strects, avenues, alleys or
public places of any city, town or village for the construction
or aperation of any public utility or private enterprise, without
first obtaining the consent of the proper authorities of such
ity town or village,”

Construction of Section 220

Section 220 is a constitutional guaranty that no cotporation
can use municipal strects for private enterprise without consent
frome the city or town, [Uis in the nature of a Bill of Rights for
municipalities, and its purpose is w0 control the use of the
streets. [0 gives municipalities the right to veio the use of its
sirects for business porposes. Cily of Monigomery v
Maontgomery City Lines, 254 Ala, 652, 49 5o, 2d 199 (1949),
Thus a municipality may withhold it consent o use the stroets
and public ways. Womigomery v Chvplienm Taxd Ce., 200 Ala,
103, 82 50, 2d 117 (1919).

In construing this section, the Alabama Supreme Court
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has held that the power of a city to grant a franchise is by
virtue of legislative authority, amd Section 220 15 noe a grant of
such power bt the reservation of a restriction on legislaiive
authority, Phesie Ol v Alabimma Power Co,, 239 Ala. 547,
195 5o, B3 (19400, However, i Divie Elecivle Cooperarnive
v, Cittzens f?ll".l'.ll.'n:' Srate f.lll".-rnrr:.l':lra.'hlr:. 527 Ho, 2d &TE |:.3l.|11.
1985.}, the Alabama Supreme Court upheld the power of the
legislature to require a municipality to either grant a franchise
o & particular operator or not offer that serviee within the
municipal limits, The Court stated that this did not violare a
municipality’s veto power under Section 221, because a
municipality mainkwing its authority to veto the fegislatire’s
choice of operator. The result of this denial, however, would
result in certain services being withheld from the citizens of
the municipality,

The Court has also held that in granting a franchize, as
authorized under this section, a city is nof lending its credii
within the meaning of Section ™ of the Constitution, Tn other
words, Section 94 docs not prevent a city from granting a
franchise. Amdelisia v Southeast Alwhama Cas Diseric, 261
Ada, 297, T4 So, 20 479 (1954), See Section | 0-3-6, Code of
Alabama, 1973,

The Court, in the Orpienn case, stated that consent of
the local authorities is necessary ™ for the conduct of any public
utility or private enterprise.” Thus, cities and towns miy
regulate privaie taxi companies, cable felevision operations and
oiher businesses that depend on the public ways or righis of
way, In Ol of Blrmingham v Holi, 239 Ala, 248, 1% So,
538 (1940, the Court enjoined the use of sidewalks for
advertising purposes, Similarly, in MoCraney v City af Leeds,
239 Ala. 143, 194 So, 1531 (19440, the Coort prevented the
maintenance of gasaling pumps on a sidewalk of the gity,

Time Limitations
Mo city or town having a population of more than six
thousand shall have authority to grant io any person, firm,
ceritined  Hen! prge
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CorpoTation, or association the rights o use its sireets, avenues,
alleys, or public places for the construction or operation of
water works, gas works, telephone or tefegraph line, eleciric
light or power plants, steam or other heating plants, sireet
railroads, or any other public utility, except milroads other
than street railroads, for o longer period than thirty years.”
Section 228, Alabama Constitution of 1901,

Construction of Section 228

Section 22E limits the duration of franchises granted by
cities with populations of more than 6,000 10 30 years, 1thas
noapplication to cities with populations of less than 6,000, In
Ciry of Montgomery v, Montgomery Cliy Lings, supra, the
Court stnted:

“Bection 228, Constitution, is a limitation on the duration
of franchises granted by cities of a certain population.”

In Andalusta v Southeast Alabama Gas Disteicy, supra,
the Court declared that franchises executed by cities of over
6000 in popalation shall not have operation fonger than 30
years from the date when granted.

The Court, in Cine of Bessemer v Blrmenghiom Eleciric
Co., 232 Ala, 171,40 50, 2d 193 (1949), found that 4 franchise
granted before the effective date of the Constitution of 1901
was nok subject 1o the imposed limitation of this section, Tt
thus appears that the population of the municipality on the
date of the grant 1s one controlling factor and, further, that the
constitutional provisions in effect on that date must be
considered,

Section 22

Section 22 of the Constitution must also be remembered
in connection with franchizes, This section siates:

"That mo ex post Facto law, nor any law, impainng the
obligations of contracts, or making any irrevecable or exclusive
grants of special privileges or immunities, shall be passed by
the kegislature; and every grant or franchise, privilege, or
inmrruniey shall forever remain subject to revocation, alteration,
or amendment.”

Construction of Section 22 Exclusive Grants

The limitations embodied in Section 22 are noit for the
protection of individuals but for the protection of municipalitics
and the public generally, Ciry af Decatur v Meadors, 235
Ala, 544, 180 50, 531 (1938]), Anexclusive grant was struck
down as early as 18RS in Blemingham & Prag M. 5t Ry, Co,
v Blrmingham S Ry Co,, 79 Ala, 465 (1885), where the
Court held that the forerunner of this Section prevented a city
from making any irrevocable grants of special privileges or
immunities,

In Alabama Power Co. v City af Guntersville, 2335 Ala.
136, 177 So. 332(1937), the Cowrt stated that “the City, under
constitutional limitations, is denied the right to grant o any
person or corporation any exclusive franchise.”

.1 Edficiad Publicarion;

And, im Fraekdin Solid Waste Services, fnc, v Jones, 354
o, 2d 4 {Ala, 1977), the Alabamn Supreme Court held that a
Five-vear contract rengwahle for five years upon fulfillment
of contraciual obligations does no viclate Section 22,

The Alabama Supremne Court provides additional guidance
on exclusive franchises in Beavers v Cowndy of Walker, 643
So, 2d 1365 (|1 994),

Orther cases on this ssue include:

« Renredy v Prichand, 484 So, 2d 432, the State Supreme
Court held an exclusive contract for wrecker service which
failed to comply with the bid law was void as an
unconstitutional grant of a special privilege.

« Franklin Soltd Waste foec, v Jones, 35450.2d 4 (Aln,
1977}, the State Supreme Court considered an appeal from a
declaratory judgment bolding that a contract entered into
between Franklin and Montgomery County for solid waste
collection vialuted Sectinon 22 of the State Constitution which
prohibits the State or its political subdivisions from awarding
exclusive franchises, The Count reversed and remanded the
case 1o the Montgomery County Circuit Court. The Supreme
Court held that the contract in question was not a warrant of
an exelusive franchise in violation of Section 22,

Impairing Obligations of Coniracis

A valid contract { franchise) entered into by a municipality
cannot be repudiated at the whim of the governing body of
the municipality, In Weller v, Clnye of Gadsden, 141 Ala, 542,
37 So. 682 (1940), the city had entered 4 30-year contracy
with the plaintift e permit construction of a water works
system. A subsequent council, before construction on the
system began, passed an ordinance repealing the franchize
ordinance, The Court upheld the franchise under authority of
this section of the Constitution. A later decision, in City of
Gadzdern v Mirehell, 145 Ala, 137, 40 S0, 537 {1906],
approved the first Anding of the Court but condemned the
attempted effort to write an exclusive franchise,

In Sweer v Wilkevsan, 252 Ala, 343, 4050, 2d 427 (1949),
the Coart stated that Section 22 “does not simply inhibit the
State from impairing the obligations of contract between
indlividuals, but with like force and effect the provision applies
o contracts made by the State or one of its agencies when
authorized by low.”

And, in Soiethers Bell Tel & Tel, Co, v Clty of Mohille,
162 F, 523 (C.C. Ala, 1907, the Court noded that a franchise
is an casement and thus is a property night entitled to all the
constitutional protection afforded other property. Therefore,
the city cannot revoke a franchise except by due process of
law,

Statutory Provisions

Franchises are normally granted by the execution of an
prdinance of the governing body, Section 11-40-1, Code of
Alabama, 1975, confers powers on municipalities of this state
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to "contract and be contracted with.” Section 11-45-8, Code
of Alabama, 1975, requires publication of ordinances of a
general or permanent nsture and states that “all ordinances
granting a franchise shall be published at the expense of the
party or partics to whom the franchise is granted.” Many
mumnicipalities, which are organized under special acts of the
legislnture, are bound, in granting franchises, to comply with
specific sections of the act establishing their government.

Section |1-43-62, Code of Alabama, 19735, authorizes the
regulation of the use of streets for erection of telegraph,
telephone, electric and other systems of wires, and conduits,
and, “generally to control and regulate the use of streets for
any and all purposes.” This section continues: “The council
may sell or lease in such manner es it has power to grant, and
the moneys received therefor shall be paid into the city
treasury.”

Taxing Authority

Cities and towns have nuthority, under Section 11-51-59,
Code of Alabama, 1975, o fix and collect bicenses for any
business, trade or profession. This general authority has been
sustained many times by the courts.

Section 11-51-12% of the Code limits the maxinum amount
of privilege or license taxes o three percent of annual gross
receipts which municipalities may annually assess. and collect
from persons operating a street mailroad, electric light and
POWET COMPENY., gis company, water works company, and
pipe line company, Licenses on telephone companies are limited
by Section 11-51-124 and on telegraph companies by Section
[E-51-127, See Section 11-51-124 for license rates on
railroads; Section 11-51-126 for express companies; and
Section 11-51-125 for sleeping car companies, In the police
jurisdiction, the license must be no greater than one-half of
the basic rate. Section 11-31-91, Code of Alabama, 1975,

It should be noted that the authority to assess a license is
separate from the power to require a franchise, and that both
2 license and & franchise may be nssessed against the same
business entity. In City of Monigomery v Monigomery City
Limes, supra, the Court dealt with the effect of Title 62, Section
563, Alabama Code of 1940, o section affecting franchises in
the City of Montgomery. This section required that the city
obtain adequate compensation for granting a franchise. The
Count observed that the consideration paid for the privilege
had no relationship to the right and power of the city conferred
by Section 11-51-129. The Court stated:

“The amount of the compensation for the franchise as
provided in Section 563, supra, is over and above and has no
connection with or relation to the license tax authorized by
Sections 745 and 733 (now Scctions 11-51-129% and 11-51-
91, supra.”

Creneral Comments
As noted above, cities with populations in excess of 6000
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are limited in granting franchises of longer duration than 30
years, The chamacter of the use 15 an important factor, and
some franchises are granted for considerably less periods of
time. Original franchises are normally of lengthy duration so
utilities can realize a return on investments, But on renewals,
if the oniginal investment has probably been recovered, a
municipality might be wise to reduce the length of time of the
franchise grant.

In cities wunder 6,000 population, no constitutional
limitations exisi, but the comments above are applicable.

Tt is strongly recommiended that all franchises specify
a definite termination date.

Termination

Fronchises, being contracts, can only be lerminated
according 1o the law of contracts, A coniract expires, on its
own terms, at the end of the period of durgtion stipulated, Or
it maty be terminated by mutual consent of the parties. Many
franchises have incorporated in them conditions of purchase
and the exercise of such right ends the grant of the selling
party, 1T the company holding the franchise fails to abide by
the terms, the franchise may be revoked in a proper judicial

proceeding.

Farfelture

Section 10-2-210, Code of Alabama, provides for the
forfeitune of franchise of quasi-public corporations, This
section states that ifa persan, firm or corporation operting a
puhlic unlity and holding a franchise from a municipality, shall
fail wo perform, afier notice of defiault, the city or wwn may
petition the circuit court (o enforce the agreement. The court,
after a hearing, may reguire compliance, grant time in which
to do 5o, and wpon failure to comply with the onder, declare
the franchise forfeited.

Section [0-2-210 was repealed by Act Mo, Bl-633,
Theretore, the terms of franchises, after the effective date of
this Act, will govem the proceedings controlling forfeiture,

Assignments and Sales

Sections 3 7-4=40 through 3 7-4-44, Code of Alabama, 1973,
cover sales and leases of property of a utility and the sale of
the capital stock of a corporation owning asd operating a utiliny
IFthe corporation operates in 4 single municipality, the transfer
must be consistent with the public interest, as determined by
the goveming body of the municipality and the Public Service
Comimission,

A franchise, like any other contract, is subject 1o
assignment or sale unless the terms of the grant restrict such
assignment or sale, Thus, a municipal governing body shoukd
congider this faet when terms of the franchise are being
considered and should include a provision giving the council
power to approve a iransfer of a franchise before making the
inifial grani. m
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By Lori Lein
League Counsel

COLRT DECISIONS

Taxation: Local law providing for county ocoupational tax
is unconstitutional because it failed to comply with the notice

requirements for local legislation found in Section 106 of the
Constitution of Alabama of 1901, Richarvon v f==i, 19

S0.2d 25 (Ala. 20001 ).
Court Decisions from Other Jurisdictions

Public Buildings: City’s refusal wo display on the lawn ofa
municipal butlding 2 monument funded by private
contributions and histing the seven principles of rehigion of a
church formed in 1973 near a Ten Commandments
maonument previously donated by a private group violates
the First Amendment free speech rights of the new church.
Seerrrreem v Ooden, Utah, — F3d. - (10" Cir., Mo, 01-4022);
71 LW, 3 (Aug. 6, 2002},

Telecommunications: A municipal ordinance thot
authorizes a municipality to grant an exclusive franchise for
pay phones on public nghts of way to one or two providers
on the basis of an auction process that uses a bid amount as
ihe primsary selection criterion is preempited by Section 233(a)
of the 1996 Telecommunications Act. New Jersey
Payphone Assoc. v West New York, NJ, - F3d - (3d
Cir., No. 01-1917); 71 LW, 6 {Aug. 13, 2002),

Civil Rights: The state has no obhigation under the 14th
Amendment’s due process clause o provide rescue services,
competent or otherwise, to persons imperiled by private
conduct, and city emergency medical technicians” alleged
negligence in responding to a 911 call to rescue a child who
wits choking on & grape is not a “state-created danger” that
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Legal Notes

would impose an affirmative constitutional obligation on the
slate w perform a competent rescue. Brown v Pennsvivania
Dep 't of Health Emerg. Sevvices Training Inst., — F.3d -
(3rd Cir,, No. 01-3234); 71 LW, 7 {Aug. 20, 2002).

Education: A municipality’s issuance of tax-exempe
mdustrial revenue bonds to finance a pervasively sectarian
institution s bualding program confers indirect, penerally
available government benefit whose primary purpose and
effeet is economic and educational development, rther than
an endorsement of religion, and thus does not violate the
First Amendment’s establishment clause. Steele v
fvduserial Dev, B, Of Nashville, — F.3d — (6th Cir., Mo,
O0-6646); 71 LW, 7 {Aug. 20, 2002),

ATTORNEY GENERAL OFINIONS

Industrial Development: The use of city and/or county
notes ar warran(s By an industnial development board to pay
the cost of purchasing certain real property and performing
the site preparation and improvements to property will not
constitute the “issuance ofbonds™ as that phrase is used in
the definition of “maximum exemption peried” in Section
A-98-3( 8, | of the Code of Alabama, 2002-290,

Competitive Bid Law: If a governing body determines
that drug-testing lab services are professional services that
require a high degree of skill where the personality of the
individual plavs a decisive part in a decision, these services
would be exempt from the Competitive Bid Law, 2002-
a7,

Councils and Councilmembers: The term “majonity.” as

applied in Section 11-44C-28 and 11-44C-51 of the Code of
corfhited el paige
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Aldabami, describes the five vole supermajority os established
in Section 11-44C-28 of the Code of Alabama. 2002-301,
NOTE: This opinion only applies to Class 2 municipalities
{i.e. the City of Mobile).

Appropriations: [fa city council determines that a public
purpose is served, the city may enter into a contract with o
local gird scout coumncl o provide funds o the girl scout council
in exchange for programs for girls in the local public schools
and public housmg communities. 2002-304,

Boards: Under the authority of Section 38-2-7 of the Code
of Alabama, a city of 60,000 or more in population must be
located wholly within one county i share the authority with
the county commission in the appomtment of the county board
of humun resources. In a county that contains a city of 60,000
or maore in population, the city and the county hive an equal
number of votes in selecting the members of the county
board of human resources. 2002-307.

Zoning: A planning comimission has the duty 1o adopt a
“master plan” 1o be used to advise the goveming body in the
determination of developmental decisions for a city and
Section 11-532-10 of the Code of Alabama sovems the
procedure for adopting a masier plan, 2002-309,

Ordinances: A municipal or county ordinamce that purports
to regulate fishing im o manner that is inconsistent with the
general kyws of the state is invalid, 2002-313.

Zoning: Day care homes must comply with local zoning
ordinances, A day care home located in an R-1 zone where
noexception is provided in the local zoning ordinance, must
obtain a special exception under any procedures provided
fiar in the local zoning ordinance, 2002-314,

GARVERENGINEERS

Since 1919

Municipal * Commercial » Government
*Civil Engineering Design, Planning, and Land Surveying
*Transponation Projects: Airpons, Boads, Bridges
»Water and Wastewater Systems; Environmental Engineering
*Witer Resources, Hydrobogy & Hydrogeology
*Environmental Assessments and Stsdies
=(irint Wriling Assistinge
256-534-5512 www.garverinc.com

208 Haalmes Ave, ME, Himtsville, AL 35501
jdmiccarleyi parverine.com

Project R.O.S.E.
Collects Used Motor Qil

University of Alabama sponsored Project R.O.5.E., one
of the oldest volunteer used motor ail cutreach and education
programs in the United States, is celebrating its 25th
anniversary this year.

Founded in 1977 by Gany C. Agpril, professor and head of
UA s chamical enginearing department, Project R.O.5.E,,
which stands for Recycled Dil Saves Energy, bagan with two
S8-gallon drums placed at a pair of sarvice stations in
Tuscaloosa and Mobile, giving customers the opporfunity to
disposa of their used motor oil. Today, Project R.O.SE.
providas more than 500 volunteer used motor il calkection
sites across the state and collects maore than B millkan galkons
of used motor oil for recycling annually.

The program has gained national attenticn form the LS,
Environmantal Protection Agency and the Department of
Energy, which have recognized it as a model voluntzer used
cil program for do-it-yourself ail changers.

Project R.O.5.E. is a grass-roois effort, April said. It
enablas communities to implement a recycling program that
gids that specific community s needs.

FProject R.0.5.E. has bean contacted by eveary state in
the mation, along with 12 foreign countries, for assistance in
implemanting their own oil recycling programs, Agpril said.

Eher Powell, project coardinator for Projeci R.0.5.E_ far
mara than 10 years, says the longavity of the program can
be attributed to its ability to reinvent itself. There have been
scientific changss and envircnmental concems regarding ather
aufomotive salvenis and matanals since Praoject R.O.SE.
began, Powellsaid. It has evobved in order to enable peopla
fo do their parl in presanaing the environmeant and we ook
forward fo ancthier 25 yvears of exciting challenges.

Powell said that at least 4 million gallons of used motar
cil are still discharged in back yards, siommn drains, landfills
and streams in Alabama each year, something Project
R.O.5.E. is Inying to changs by informing the public abowt
the importance of disposing motor ail properly. Used motar
cil contains dangerous toxins, such as lead chromium and
cadmium.

When not recycled or disposed of correctly, it
contaminates surface waler and soil; kills plants and animals;
and is hazardous to the healtih of humans. Some towins found
in used mofor oil can cause cancer.

Tha oil from a single oil change can contaminate one
millicn galkans of fresh water, a year 5 supply for 50 peapla,
she sakd.

Project R.0O.5.E. is headquartered in the chamical
engineering department in U4 s College of Enginesring and
is funded by the Alabama Depariment of Economic amd
Community Affairs Science, Technology and Energy Division,

For mora information, or fo locate wsed oil collection sites
throughout Alabama, visit the Project R.0.5.E. wehsile at
wwnw. eng.ua.edu/-prose, or call 1-300-452-5801_ =

Cffcial Publicarion.
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Morgan Keegan & Company

Financial Advisor * Underwriter
Municipal Financing

Morgan Keegan & Company, Inc.
Public Finance Group
Tom Yardley * Tom Barnett » Larry Ward
Frank Kohn * Tom Nesbitt « Fred Major

Morgan Keegan Center
2900 Highway 280, Suite 100
Birmingham, Alabama 35223

417 20th Street North
Birmingham, Alabama 35203

800/753-6619 » 205/802-4276
Members New York Stock Exchange, SIPC
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CONVENTION
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April 26-29, 2003
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Now affering General Ledger, Purchasing, Payroll, Miscellaneous Receipting
Case Management, Business License, Utility Billing, and GASB-34 compliant Fixed Assets software.

LOCAL GOVERNMENT DATA PROCESSING CORPORATION

(800} JIB1-4540
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MUNICIPAL CLERK/TREASURER,
Town of Coosada

The Town of Coosada is accepting applications
with resume for the position of municipal clerk/
treasurer, Applications are available at the
Coosada Town Hall, 5800 Coosada Road,
Alabama, 8:00 a.m. to 4:30 p.m., Monday
through Friday. Coosada is seeking candidates
with governmental/municipal expenence for this
full-time position. All statutory duties, plus working
with all municipal departments, excellent
computer, interpersonal and communication
skills are required. State hospital insurance and
retirement benefits. Equal Opportunity Employer.
The position is open until filled. For additional
information, contact Mayor Frank Houston at
334-285-3700,

SAVE A MILLION $5$5555

ON WORKMAN'S COMP

Schedule an appointment today to learn more
and receive a FREE padfolio.

Cur Visual Safety Incentive Program Advantages Are:

#hdo Srart-Lp Costs *Ba Invenbory
s CLstomization » Quality & Service
= Floed Badget # Experienoe

O5HA Concerning Incentive Programs:
'‘By increasing awareness and rewarding
behavior through incentive programs,
employers have seen a reductlon in
all injury categories.”

“Join the Winning Team"

-
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ek Bavis & Asseclates, Inc.

Jundos Dwawls B Assoclaces, lnc.
204 ] Dk Mountaln Daive
Mefham, Alslkama 35113

05-GI0-PHE] ext. T
www jumbordavis.com

VTILITE SERUICE co..inc

Professional Tank Services for the Utilities and Wireless Markets

« WATER TANKS SERVICES
- Full Service Maintenance Programs
- fnterior and Exterior Painting, Repaivs, Safeiv Accessories
- Inspections, Washouts, Disinfections
- New Tank Sales and Leasing

* WIRELESS COMMUNICATIONS SERVICES

- Antenna Site Management for Water Tanks
- Antenna Installations and Sive Construction
- Design Reviews/Project Management

Corporate Office: RO, Box 1354, Perry GA 31069
Toll Free: 800-223-3695 « FAX: 478-987-2991
www,utilityservice.com
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Speaking of Retirement

Prepared by the staff of the Retirement Svstems of Alabama and edited by
Mike Pegues, Director of Communications,

What Your Beneficiary Should Know

When a loved one dies, beneficianies often find that they
are overwhelmed and unprepared to deal with the death
benefit process, Therefore, it is very important for the ERS
member 0 communicate with his or ber beneliciary and
provide them with as much advance information as possible.
The RSA hopes the following information will help
beneficiaries through this process.

Designating o Beneliciary

MNew members designate a primary and contingent
beneficiary when they begin employment.  If the active
member wishes to change the beneficiary designation, the
member must complete i change of benelficiary form. I a
member wishes to designate more than one primacy and’or
contingent benehiciary, he or she must complete a multiple
beneficiary form. Keeping your beneficiary current will help
avoid legal difficultics and not delay payment of the death
benefit 1o your beneficiary,

Dreath of the Member

The death bencfit process begins when the ERS is
notified of the member’s death. Ttis important for the death
to be reported as soon as possible to avoid any delavs or
problems, Contact the ERS al 1-800-214-2158, extension
399 and the ERS will send the necessary forms (o be
completed with a list of documents (for example, Centified
Death Certificate) the ERS requires to complete the process.
The ERS will also reguire any outstanding payments be
remitted back 1o the ERS at this time.

Beneficiary Benefits of an Active Member

If a member dies prior to retiremeent, death benefits are
calculated and paid 1o the beneficiary based on the member’s
age, service credit, emploviment status and cligitiliy for
retirement, Consult your ERS Member Hundbook for
preretirement death benefits,

Beneficiary Benefits of a Retired Member

Once the ERS receives the documenis from the
beneficiary, the ERS will calculate the benefits due 1o the
beneficiary.

* |f the member selected the Maximum retirement
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benefit, the beneficiary will receive a pro s pavment for
the number of days the member was living in the month of
death.

* If the member selected the Option | retirement benefit,
the beneficiary will receive & pro rata payment for the
rumber of days the member was living in the month of death
und any balance in the member's account it the Gme of
death.

= If the member selected the Ophion 2 retirement benefit,
the beneficiary will continue to receive the same monthly
bemefit as the member, except when Fegislation did not pass
om Cost-of-Living Adjustimens to the beneliciary.

* If the member selected the Option 3 retirement benefit,
the beneficiary will begin to receive S0 percent of the monthly
benefit of the member, except when legislation did not pass
o Cost-of-Living Adjustments to the beneficiary

Helpful Hints

*  Havea copy of your will accessible to the executor
of the estate.

= Death benefits may be subject to federal income
tax, but nol state and local taxes, 17 the bene fciary
lives outside Alabama, consult that state’s fax
agency about tax consequences.

*  Keep vour beneficiary updated at all times,

=  Beneficianes should also use direct deposit for
benefil payments.

»  Consult an attomey or tax advisor.

Do yvou know who vour beneficiary 57 Any request for
information on vour beneficiary musi be in writing,

Prepared by the Commumnications staff of the Retirement
Syatems of Alabama, To have vour questions answiered in
“Speaking of Retirement”, please address them o Mike
Pepues, Communications, Retirement Svstems of Alubamia,
135 South Union 5t., P. O, Box 302150, Montgomery,
Alabama 36130-2150,



Eugene C. Stallworth

Eugene G. Stallworth, formear council-
member of Brewlon, died July 17, 2002.

Stallworth served on tha council from 1986
o 1882, He was Mayor Pro Tampore from
1988 10 1992, =

A.A. Chandier

A A, Chandler, former mayor of Vemon,
died July 31, 2002, He was B85,

Chandler held various offices in Lamar
County, including probate judge,
superintendent of education for two terms,
board of education for two terms and two
terms as mayor of Viernon, He was a member
of First Baplist Church of Vemon where he
was a deacon and Sunday School teacher

He i survived by his wife, daughter, son,
four grandchildren and three great-
grandchildren. =

Rachell Waters-Smith

Rachell Waters-Smith, town council-
mambar of Level Plains, died August 16,
2002. S5he was 61.

Water-Smith served as longtime city clark
far former Entarprise Mayor MM, Jug Brown
before moving o Spanish Fort, where sha
lived before moving o Level Plains. w

The League extends
ita deepest
dympathy to the famdlics of
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Tuscaloosa, Alabama 35403
(205) 752-5564 Phone
(205) 752-5569 Fax

Visit us at our website : iwouno.sentell.net

Civil and Environmental Engineering
Structural Engineering
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ADEM Begins Regulatory Process for Adoption
of Phase Il Stormwater Regulations

The Alabama Department of Environmental Management
15 currently developing Phase [ stormwater regulations to
further address environmental problems associated with
stormywater run=ofT, Adoption of these regulations 15 mandaned
by the Environmental Profection Agency {EPA), which adopted
fiedern] Phase [ stormwater regulations in December, 20060, The
Phase 11 stormwiter regulations ang o contmmition of the Phase
I stonmwader regulations called for in the Clean Water Act
Amendments of 987

While Phose | stormwater regulations affected lorger
municipalities, the federal Phase 1 stormwater negulations
expand covernge 1o small municipal storm sewer systems
(%5451 e, populations under 100000 people. Similorly, Phase
I reguiations also expand coverage W any individual or bisiness
responsible for a construction nchivity greater than or equal to
ane acre but less than five seres. Phase | requirements wena
apphcoble o construchion activities of five acres or greater

T muintain primacy for the Masonal Pollutam Dhischarge
Elimination Syvatem (NPFDES) Program, the Deparmment st
ndopt Phase 11 stormwater regulations that are equivalent o the
federal regulations. The regulations the Deparument is drafting

will be presented foe public comment in the Fall and will be the
subject of 0 public hesring, probably in November.

The Phase 11 stommwater requirements substantially increase
the mumber of Tacilities the Deparirnent will be reguired Lo
regulivie, Cwment estimates indicate that over 50 M54s and as
Iy 8% B0 =] 5, 08D construction sites could be affected by thise
regulntions,

The federal Phase [ stormwater regulations reguine each
state to develop and sdopt Phase 11 stormwater regulations
but do not require local municipalities or local governments to
take a similar action, Local municipalities and Iocal governments
can ensure compliance with the requirements of the federal
regulations through coverage under the stale program,

IF you would like further information on the Phase 11
stormwaier regulntions thot are currently being developed by
the Department vou may cofilbict Troman Green at 334-271-
TR0 for municipal M54 requirements or Richard Huolcher
af 334-394-4311 for construction activity requirements, [n
addition, you may sceess the Depariment’s web-site ot
www.adem.state.al.us to stay informed of the public comment
rll.'rll_ll.l ||:||-.|: I|'||_" [!luHi-:.' |1|:.:|ri:|g |.|::|I:|: [ ]

Revenue Officers

JOHNS O N W9 ASSOCIATES

Mark Your
Calendars!

Ehft' £ H:tf“a_ll'1 u:&_ [Tm;f: :5 Stormwater Masterplanning

erincatdn 1ramning instiute

will be conducled October 2- | Somairuchad Wollands
NPDES Permitting

4, 2002, in Tuscaloosa,
Alabama. The University of
Alabama College of Continuing
Studies administers the
training under a course outline
established by AMROA.
Successful completion of the
required number of hours leads
to a designation of Certified
Municipal Revenue Officer
(CMRO). Visit online at
www.amroa.com for an
agenda and online registration.

EMNGINEERING ﬁ IURYEYING

Transportalion Engineering
Municipal Utilities Design

Waler & Wasfewater

1218 B Church Street = Huntsville, Alolbama 35801
(256) 5337331 « Fox (254) 5337332 » www jaengineenng.com

W

Sitework Design
Global Positioning Systems
Land Information Systems
Topographic Surveys

Utility Surveys & Easements
Grant Writing & Adminisiration
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Put Our EXPERIENCE TO WORK FOR YOU.

Over 300 Alabama Municipalities Have.

The League s Municipal Revenue Service for collection of delinquent
insurance license taxes has more than 50 years experience of responsible and
aggressive collection of lost revenue, currently for over 300 communities in

Alabama.

Contact us today and let our proven professionals get the job done efficiently

and effectively.

Together our strength in numbers works for you.

ALABAMA LEAGUE OF MUNICIPALITIES

| 1'42} 535 Adams Avenue * Montgomery, AL 36104

o 334-262-2566 or 888-255-0434 -

Iiﬁ? |

ADVERTISE WITH
THE LEAGUE!

Call

334-262-2566

or visit our web site at

www.alalm.org

for more information.

Visit the League
On-line

www.alalm.org
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Local Government
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Is YOUR future covered?
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Steve WeLLs, PReESIDENT Jim CHameLEE, SaLes MaNAGER
334-386-3863 ' 334-386-3863

Toll Free at B66-239-AMIC(2642)
110 N. Ripley Street * Montgomery, AL 36104 » www.AMICentral.org




